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SUPERTOR COURT OF THE STATE OF CALTIFORNIA
FOR THE COUNTY OF LOS ANGELESD

DEPARTMENT NCG. 86 HON. DAVIL P. YAFFE, JUDGE

MARINA STRAND COLONY II.

)
)
PETITIONER, )
!
ve. } NO. B3 108420
H
COUNTY OF LOS ANGELES, ) REPORTER' S
! CERTIFICATE
RESPONDENT. )
- ]
4TATE OF CALIFORNIA )
) 58

cCOUNTY OF LOS3 ANGELES ]

r, CYNTHIA S. CRUZ, OFFICIAL REPORTER OF THE SUPERICR
CQURT OF THE 8TATE OF CALIFORNIA, FOR THE COUNTY OF LOJ

ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGET, 1

THROUGH H, COMPRISE A PARTIAL, TRUE AND CORRECT TRANSORIPT OF

THE PROCEEDINGS HELD IN THE ABOVE-ENTITLED MATTER ON DECEMBER

22, 2008.

DATER THIS 53" DAY OF DECEMBER, 2008,

/ﬁ,.é , CSR_H3I095

x" DFFICIAL REPORTER

RN o
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' 1
LOS ANGELES, CALIF.; MON., DECEMBER 22, 2008; A.M. SESSION
DEPARTMENT NO. 46 EON. DAVID P. YAFFE, JUDGE
¥ APPEARANCES s
;f (THE REAL PARTIES IN INTEREST WITH THEIR
;; 5 COUNSEL, JOSHUA L. ROSEN AND R.J, COMER,
:5 6 ATTORNEYS AT LAW; RICHARD I. FINE, IN PROPRIA
7 PERJONA . )
8 (CENTHIA S. CRUZ, C.S.R. 9095, OFFICTAL
5 | REPORTER.)
10 (THE FOLLOWING PARTIAL FROCEEDINGS WERE HELD IN
11 OFEN COQURT:)
12
| 13 THE COURT: ALL RIGHT. I'M SOMEWHAT TROUBLED BY
i 14 EVIDENCE CODE SECTION 703 (D) WHICH 3AYS IN THE ABSENCE OF
15 OAJECTION BY A FPARTY, THE JUDGE PRESTDING AT THE TRIAL OF
16 AN ACTION MAY TESTIFY IN THAT TRIAL AS A WITNESS. I DON'T
.17 SEE HOW I CAN TESTIFY IN A TRIAL AS A WITNESS IN WHICH T
18 AM THE SOLE DECIDER OF FACT IF THERE IS, IN FACT., ANY
19 ISSUE IN DISPUTE WITH RESPECT -- WHICH MY CREDIBILITY TO
i 20 MYSELF WOULD BE A FACTOR. HOWEVER, THE FIRST PART OF THIS
21 STATUTE SAYS THAT BEFORE I MAY BE CALLED TO TESTIFY A5 A
22 WITNESS, I AM TO, IN PROCEEDINGE HELD QUT OF THE PRESENCE
) 23 OF THE JURY, IRFORM THE PARTIES OF THAT POSITION THAT I
i 24 HAVE ON ANY MATTER, ANY FACT OR MATTER OF FACT UPON WHICH
§ 25 I WILL BE CALLED UPON TO TESTIFY.
i 26 NOW, MR. FINE HAS LISTED THE MATTERS ON WHICH
% 27 I'M4 TO BE CALLED TO TESTIFY. I DON‘T THINK THERE IS ANY
z 28 DISFUTE AS TO ANY OF THOSE MATTERS. &
.
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I HAVE RECEIVED PAYMENTS FROM THE CQUNTY. I DID
REC’EIVE THEM WHILE I WAS HANDLING CASES 10 WHICH THE
COUNTY WAS A PARTY. I DI0 NOT REPORT THEM ON THE FORM 700
THAT IS FILED WITH THE FEDERAL -- WITH THE FAIR POLITICAL
PRACTICES COMMISSION OF THE S5TATE OF CALIFORNIA. THEY
WERE REPFPORTED ON TWO STATEMENTS THAT I WAS ISSUBED AT THE

END QF EACH YEAR WHICH REPORTED ALL THE PAYMENT3 THAT I

goT FOR -- FROM SITTING AS A JURGE FROM BOTH THE STATE AND

THE COUNTY.

BY THE WAY, ALL PAYMENTS THAT I RECEIVED AS A
JUDEE ARE ON A WARARANT ISSUED BY THE COUNTY OF LOS
ANGELES . *"HE STATE REIMBURSES THE COUNTY AND THE COUNTY
IgEURS A WARRANT WHICH PAYS ME AND ALL OF THE QTHER
JINGES .

MR. FINE: EXZUSE ME, YOUR HONOR. WITH ALL RUE
RESFECT, YOQOUR HONOR, THAT I3 INCORRECT . THE 3TATE DOE3
NOT REIMBURSE THE COUNTY OF LOS P\NGELEH FOR THE PAYMENTZ
THAT THE COUNTY OF LOS3 ANGELES MAKEZ. THE COUNTY QF LOS
ANGELES MAKES THOSE PAYMENTS OUT OF THE COUNTY'S GENEBRAL
pFUND, AND THERE IS NO REIMBEURSEMENTS .

THE COURT: THAT'S CORRECT. THAT'S RIGHT. THE
COUNTY REIMBURSES -- THE STATE REIMBURSES THE COUNTY FOR

THE PORTION OF THE COUNTY WARRANT THAT PAYS MY SALARY

OTHER THAN THE MECA FLEX BENEFITS .
MR. FINE: FURTHER CORRECTION., THAT I5 UNTRUE. THE

PAYMENTS THAT YOU ARE PAID OUT OF A SPECIAL FUND, THAT 18

\OT A COUNTY FUND. If IS A SPECIAL TRUST FUND. AND THE

PAYMENTS WHICH YOU RECEIVE WHICH ARE MEGA FLEX PAYMENTS,

i of
I
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PROFESSIONAL DEVELOPMENT PAYMENTS AND CONTRIBUTIONZ TO
vyouR 401-K, ARE PAID OUT OF THE QOQUNTY' S5 GENERAL FUND, FOR
WHICH THERE'3S NO REIMPURSEMENT FROM THE STATE.

THE COURT: WR. FINE, I SAID THE PORTION THAT
CONSTITUTES MY SALARY WHICH I GET IN A WARRANT FROM THE
COUNTY I8 REIMBURSED TO THE COUNTY OY THE 3TATE. -

MR. FINE: NO, I'M CORRECTING YouU, YOUR HONOR, THERE.
THAT IS A SPECIAL FUND, NoT A COUNTY FUND. IT*S A SPECIAL
TRUST FUND.

THE COURT! ALL RIQHT. WIATEVER ,

HOoW, IS THERE ANYTHING ELSE YOQU HAVEN'T COVERED
THRAT YOU WHANT TO ASK ME ABOUTT

MR. FIHE: YES. YOU HAVE NOT COVERED THE FACT THAT
YOU DID NOT HAVE ANY EMPLOYMENT CONTRACT WITH THE COUNTY .

I8 THAT CORRECT?
THE COURT: CORRECT.

MR, FINE: AND DO YOU NOT HAVE ANY ARRANGEMENT ™o

PROVIDE SERVICES FOR THE CQUNTY?
THE CQURT: OTHER THAN THE SERVICES THAT T PERFOHM AS

an JUDGE PRESIDING IN THIS COURT, NO.

MR. FINE: QKAY . AND SERVICES THAT vOU FROVIDE AS A

JUDGE SITTING IN THIS ~OURT ARE THE SERVICES AJ A

CDNETITUTIONAL PLECTED OFFICIAL OF THE STATE OF CALIFORNIA

PURSUANT TO THE CALIFORNIA CONSTITUTTION, ARTICLE 16. I8

THAT CORRECT?
THE COQURT: YES.

MR. FINE: QOKAY. AND ON THE PAYMENTS THAT YU ARE

RECEIVING FROM THLE COUNTY ARE paT PLACLED IN':I‘CI ANY - ARFE
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1 NOT CONTRIBUTIONS TO YOUR ELECTION CAMPAIGN. I3 THAT

2 CORRECT?

3 THE GCOQURT: CORRECT .

4 MEr. FINE; OKAY, AND THE PAYMENTS THAT YOU ARE

g RECEIVING FROM THE COUNTY ARE NOT A SALARY. I8 THAT

6 CGRRECT?Y

v THE COURT: 1 CONSIDER THEM K SALARY, YES.

] MR, FINE: WELL, SINCE YOU DID WNOT HAVE ANY CONTRACT
5 WITH THE COUNTY FOR SERVICES AND YOU ARE NOT AN EMPLOYEE
10 OF THE CQOUNTY. THESE PAYMENTS ARE NWOT A sALARY FROM THE
11 COUNTY, ARE THEY?

12 THE COURT: I CONSIDER THEM TQ BE pART OF MY SALARY,
13 MR. FINE: BUT LEGALLY SPEAKING. YOuU ARE --

14 THE COURT: I'M A WITHNESS HERE NOW, MR. FINE, 80 I'H
1% NOT GOING TO GIVE ANY OPINIONS © THE LEGARLITIESD oF THIZ
16 STUFF.

17 Mr. FIME: YOUR HONQR, pa YoU HAVE AN EMPLOYMENT

18 CONTRACT WITH THE COUNTY?

19 THE COURT: T ANSWERED THAT QUESTION. THE AMSWER 183
20 NO .

21 MR. FINE: OKAY. AND DO YCU HAVE ANY SERVICE

22 CONTRACT WITH THE COUNTY?

23 THE CQURT: | Lo

" ' MR, FINE: oxAY. THE -- DO you KNOW -- DO YoU KNOW
28 OF ANY REASON THART THE COUNTY I3 GIVING YOU THESE PAYHENTS
26 OTHER THAN THE REASON TC INFLUENCE YQUR pECISION ON COUNTY
27 CASESY

MR . ROSEN: QBJECTION: chLLS FOR SEECULATION.

I o ———— —tn——
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THE ©OURT; SUSTAINED.

MR. FINE; OKAY., YOU ARE THE -- YOU AREN'T THE JUDGE
HERE., YOUR HONOR. YOU CAN'T SUSTAIN YOUR OWN TESTIMONY.

THE COURT: WHO'S TC RULE ON THE CRBJECTION, MR. FINE,
You?

MR. FINE: IT SHQULD pE bBY AMOTHER JUDGE, YQUR HONOR.

THE COURT: ALL RIGHT. WHAT ELIOET

MR, FINE: NOW, YOUR HONOR, IN THIG LAST YEAR. OTHER
THAN THE CASE OF MARINA STRAND COLONY II, IS THERE ANY.
CASE WHERE YOU‘VE RULED AGAINST THE COUNTY OF LOJ ANGELES?

THE COURT: IN THE LAST YEAR?

MR. PINE: YES.

THE COURT: I WOULD BE AMAZED IF I HADN‘T RULED
AGAINST THE COUNTY OF LOS ANGELES WITHIN THE LAST YEAR,
sUT T CAN'T REMEMDER ANY PARTICULAR CASE.

MR . FiNE; OKAY . T¥ THE LAST TWO YEARS, CRN YOU TELL

ME ANY CASE WHERE YTQU'VE RULED AGAINST THE COUNTY OF LO3
ANGELES?Y

THE COURT: AGAINST THE COUNTY?

MrR. FINE: AGSAINST THE COUNTY QF LOS ANGELES.

THE COQURT: WELL, I PID IN THIS Ch5E.

MR. FINE: NO, OTHER THAN THIS CASE.

THE COURT: OH, I'M SORRY. NG, I CAN'T REMEMBER THE

NAME OF ANY oasE IN -- IN THE NAME OF THE PLAINTIFF OR THE

.- WELL, THE NAME OF THE OTHER PARTY IN ANY CASE WHICH 1
RULET AGAINST. BUT I'M SURE 1 HAVE.

MRE. FIHE: TN THME LAST THREE vHARS, ORN YOU TELL UE

THE NAME OF ANY CASE IN WHICH ¥0U-VE RULED AGAINST THE

|
J

%
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COUNTY OF LOJ ANGELES?

THE COURT: IF I CAN'T REMEMBER WITHIN THE LAST YEAR
AND THE LAST TWQ YEARS, I CERTAINLY CAN'T REMEMBER ANY IN
THE LAST THREE YEARS.

Mr. FINE: OKAY. NOW, YOUR HONOR, IN THIS PARTICULAR
cASE, DID YOU INVESTIGATE TO DETERMINE IN THE RECORD - -
AND I°M NOT ASKING YOU ABOUT YOUR DECISION, I'M ASKING YOU
IN THIS PARTICULAR CASE, DID YOU DETERMINE -- DID YOU
INVESTIGATE THE RECORD TO DETERMLNE IF THE MAY 157 voTe BY
THE BOARD OF SUPERVISORS INVOLVING THE E.I.R. WAS A VALID
VOTE IN THAT THE SUPERVISORS HAD THE AUTHORITY TO VOTE TO
APPROVE THE E.I.R.7 -

MR. ROSEN; OBJECTION.

THE COURT: NOW, YOU'RE GETTING INTQ THE MNATURE FOR
MY RULING IN THE UNDERLYING CAYE HERE.

MR. FINE: WNO, THE BASIS OF YOUR RULING IN THE
UNDERLYING CASE WAS THAT you SATD THAT THE E.I.R. HAD
ROT BEEN CIRCULATED pUE TO THE AMOUNT OF DIRY THAT WAS
SUPPOSED TO BE MOVED.

MR . ROSEN: OBJECTION, YOUR HONOR; LACKS FOUNDATION.

THAT ISSUE I3 NQT PRESENTED IN THE CAZE BEFORE TOU AT THE

TIME.

MR, FINE: THE -- MY QUESTION IS THAT IN LOCKING AT

THE RECORD IN THIS CASE - -

THE CQURT: I DON'T UNDERSTAND THE ORJECTION, S0 IT'S

OVERRULED, BT -+
MR, FILINE: LET ME GIVE vou AN OFFER OF PROOF .

THE CQURT: THIS 13 NOT - WHAT DRDES THIS HAVE TQ LU

..._-u--_,._..._—-——u..,__....-l
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WITH THIS CONTEMPT PROCEEDINGT

MR. FINEs IT HAS TO DO WITH THE FOLLOWING THINQ,
yoUr HOWOR: 1 WILL GIVE YOU AN OFFER OF PROOF OF WHAT
WILL COME INTQ BVIDENCE WHICH IS ALREADY BEFORE YOU FROM
THE DOGUMENTS, AND THAT I3 THAT THE QFFER Or PROOF IS THAT
BOTH SUPERVISOR ANTONOVICH AND SUPERVISOR KNABE HAVE
RECEIVED CONTRIBUTIONS WITHIN 12 MONTHS PRIOR TO THE TINE
THAT THEY VOTED ON MAY 157", 2007, WHICH MAKES. THEIR VOTE
ILLEGAL UNDER THE POLITICAL REFQRM ACT WUNDER THE

IREAKSTONE CASE. MY QUESTION -- AND THAT CAN BE SHOWN

FROM THE DOCUMENTS --

‘pHE COURT: THEY HAVE RECEIVED CONTRIBUTIGNS FROM
WHOM? _

MR. FINE: FROM JERRY EVWSTEIN, PART EPSTEIN AND DAVID
A. LEVINE., ANY --

TiIE COURT: WHAT DOES ALL THIS HAVE TO DG WITH ME?

MR. FINE: T HAS TO DO WITH U, YOUR HMONGR, THAT IT
GoOE3 TO THE POINT THAT IN THE RECORD OF THIS PARTICULAR
opASE IS THE MAY 15™ VOTE WHICH 3ROWS THAT VOTE HAD FOUR

SUPERVISORS vQTING IN FAVOR OF THE %.,I.R., AND THE E.I.R.

Wwh3 THE BASILS oF THIS CASE. ANT) - -
THE COURT: YOTED IN FAVOR OF THE E.I.R.7?

MR. FINE: THAT' S CORRECT, IN FAVOR OF THE PRESARCE OF

THE E.I.R. AND THAT THOSE FOUR VOTES - -
THE COURT! yOU MEAN THEY ADOPTED THE E.I.R.7

Mr. FINE: THEY ADOPFTEWN THE E.L.R., CORRECT, BY FOUR

VOTERS . WO QF THE FOUR VOTES -

THE COQURT: THE E.L.R. & qUBSEQUENTLY HELD WAS
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ITHOORRECT.

MR, FINE: ONLY FOR THE REASON THAT THE mmm'lr OF
DIRT THAT WAS BEING TRANSPORTED HAD NOT BEEN SHOWN TO THE
PEOPLE. YOU DID NOT HOLD IT TO BE INSUFFICIENT WLTH
RESPECT TO WHETHER THE ACTUAL ADOPTION OF THE VOTE WA2
LEGAL OR MOT. MY QUESTION TO YOU I3: DID YOU LOSK AT THE

RECORD TO DETERMINE WHETHER THE VOTE OF MAY 15™ waAz HELD -

THE CQURT! WHAT RECOQRDY

MR. FIWE: THE RECORD IN THE CASE OF MARINA STRAND

COLONY TI VERSUS THE COUNTY OF LOS ANGELES.

MR. ROSEN: YOUR HONGR -~
THE COURT: I CERTAINLY INSPECTED THE ADMINISTRATIVE

RECORD .

MEr. FINE: OKAY . TN THE INSPEGTING THE
ADMINISTRATIVE RECORD, DID You INSPRCT THE RDMINIETRATIV’
RECORD TO DETERMINE THE LEGALITY OF THE MAY 15™ VOTE?

THE COURT: I pOW'T THINK -- T DOUBT IT BECAUSE I
poN* T THINK ANYBODY RATHED ANY 155UE AS TO THE LEGALITY OF

THE MAY 15T vOTE,

MR, ROSEN: TF 1 MAY OBJECT, YQUR HONOR?

MR, FINE: FINE. THAT ANSWERS MY QUESTION. TOUR

HONOR . T HAVE NO FURTHER QUESTIONS.

{THE FOREGOING PARTIAL PROCEEDINGS WERE

CONCLUDED.)

'ah



